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I.  INTRODUCTION 

President Joe Biden announced executive actions on immigration, many of which will impact 

immigrant and international students, staff, and faculty in higher education. These actions 

include a variety of mechanisms, including presidential proclamations, executive orders, and 

memoranda, that direct agencies to issue regulations, review processes, or update existing 

guidance. The Presidents’ Alliance created this resource to provide a guide to those executive 

actions with specific implications for immigrant and international populations in higher 

education. 

 

II.  EXECUTIVE ACTIONS 

1. Preserving and Fortifying Deferred Action for Childhood Arrivals (DACA) 

(January 20, 2021) 

This White House memorandum to the U.S. Department of Homeland Security (DHS) Secretary 

directs him to preserve and strengthen DACA. In response, the Secretary will likely: (a) officially 

rescind the July 28, 2020, memorandum Reconsideration of the June 15, 2012 Memorandum 

Entitled “Exercising Prosecutorial Discretion with Respect to Individuals Who Came to the 

United States as Children narrowing the scope of DACA; (b) implement some of the 

recommendations discussed in Letter to President-Elect Biden and Secretary-Designate 

Alejandro Mayorkas with DACA Recommendations; and (c) may possibly issue a new 

memorandum updating and expanding the criteria for the 2012 DACA memorandum. The 

decision will benefit over 645,000 current DACA recipients as well as an additional 1.3 million 

people who meet the criteria to apply. Of note, due to court decisions in the latter part of the 

previous administration, DACA is currently open to initial and renewal requestors; along with 

the ability to travel with advance parole. 

2. Proclamation on Ending Discriminatory Bans on Entry to The United States 

(January 20, 2021) (Reversing the Muslim and Africa bans) 

This presidential proclamation revokes Executive Order 13780 (permission for states and 

localities to refuse refugees) and Proclamations 9645, 9723, and 9983 (bans on visas for largely 

African and Muslim-majority countries). The Secretary of State is also directed to reconsider all 

applications denied under these proclamations. Over 42,000 people were unable to enter the 

United States since 2017 due to the bans, and thousands of families were separated. For more 

information, see Travel Ban: NAFSA Resources by NAFSA and the FAQ by PennState Law 

Center for Immigrants’ Rights Clinic & partners. 
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https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/preserving-and-fortifying-deferred-action-for-childhood-arrivals-daca/
https://www.dhs.gov/publication/reconsideration-june-15-2012-memo-entitled-exercising-prosecutorial-discretion-respect
https://www.dhs.gov/publication/reconsideration-june-15-2012-memo-entitled-exercising-prosecutorial-discretion-respect
https://www.dhs.gov/publication/reconsideration-june-15-2012-memo-entitled-exercising-prosecutorial-discretion-respect
https://www.presidentsalliance.org/letter-dhs-daca-recs/
https://www.presidentsalliance.org/letter-dhs-daca-recs/
https://www.dhs.gov/xlibrary/assets/s1-exercising-prosecutorial-discretion-individuals-who-came-to-us-as-children.pdf
https://www.migrationpolicy.org/programs/data-hub/deferred-action-childhood-arrivals-daca-profiles
https://www.nilc.org/issues/daca/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/proclamation-ending-discriminatory-bans-on-entry-to-the-united-states/
https://trumpwhitehouse.archives.gov/presidential-actions/executive-order-enhancing-state-local-involvement-refugee-resettlement/
https://travel.state.gov/content/travel/en/us-visas/visa-information-resources/presidential-proclamation-archive/presidential-proclamation9645.html?wcmmode=disabled
https://trumpwhitehouse.archives.gov/presidential-actions/proclamation-improving-enhanced-vetting-capabilities-processes-detecting-attempted-entry/
https://travel.state.gov/content/travel/en/us-visas/visa-information-resources/presidential-proclamation-archive/presidential-proclamation9645.html?wcmmode=disabled
https://travel.state.gov/content/travel/en/News/visas-news/rescission-of-presidential-proclamations-9645-and-9983.html
https://www.brennancenter.org/our-work/analysis-opinion/muslim-ban-family-separation-policy
https://www.nafsa.org/professional-resources/browse-by-interest/executive-order-travel-ban-nafsa-resources
https://pennstatelaw.psu.edu/sites/default/files/documents/pdfs/Immigrants/Travel_Ban_Repeal_Fact_Sheet_FINAL.pdf
mailto:info@presidentsalliance.org
http://presidentsalliance.org/
https://twitter.com/PresImmAlliance
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3. Freeze and Review of All Pending Regulations (January 20, 2021) 

 

This White House memorandum directs the Director of the Office of Management and Budget 

(OMB) to direct all agencies to freeze the implementation of any pending Trump regulations in 

order to check and remedy them for “substantial questions of fact, law, or policy.” This means 

that all proposed rules from the previous administration will not be published or finalized, 

including proposed regulations to eliminate duration of status and efforts to revise the accrual of 

unlawful presence. All final rules already published to the Federal Register, but not yet in effect, 

are to be postponed for 60 days, including H-1B visa rules and the H-1B visa lottery rule 

(wage-based selection).  

4. Reinstating Deferred Enforced Departure (DED) for Liberians (January 20, 2021) 

This White House memorandum to the DHS Secretary announces the extension of DED for 

Liberia through June 30, 2022, and directs the Secretary to equally extend work authorization 

for Liberians who held DED as of January 10, 2021. It also directs the Secretary to ensure that 

U.S. Citizenship and Immigration Services (USCIS) facilitates ease of application and timely 

adjudication for Liberians applying for residency under the Liberian Refugee Immigration 

Fairness (LRIF) program. While the number of Liberians who held DED by January 10, 2021, is 

unclear, USCIS estimates that though 10,000 Liberians were originally eligible for DED by the 

Bush administration, about 3,600 were likely beneficiaries and roughly 2,532 have now applied 

for LRIF. The memorandum only applies to Liberians who still held DED on January 10, 2021.  

5. Reversing Trump’s Executive Order Excluding Undocumented Immigrants 

from the 2020 Census Reapportionment Count (January 20, 2021)  

This Executive Order reverses the previous memorandum on Excluding Illegal Aliens From the 

Apportionment Base Following the 2020 Census, which attempted to exclude the roughly 10.5 

million undocumented immigrants living in the United States from the 2020 Census 

apportionment count used to calculate the number of representatives in the U.S. House of 

Representatives. The order also directs that all counts reported to state governors and those 

responsible for drawing districts to include all residents regardless of immigration status. 

 

6. Revising Civil Immigration Enforcement Policies and Priorities (January 20, 

2021) 

This executive order revokes Trump’s previous executive order Enhancing Public Safety in the 

Interior of the United States that directed harsh immigration enforcement in the interior. The 

order directs the DHS Secretary to implement civil enforcement priorities that align with the 

values of border security, humanitarian issues, and public health and safety. In response, the 

Secretary will likely implement enforcement priorities that reflect Obama era policy, which 

largely targeted those with serious criminal backgrounds for immmigration enforcement. If 

followed strictly, it would provide a degree of protection from deportation for an estimated 87 

percent of undocumented immigrants, or over 9 million people.  
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https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/regulatory-freeze-pending-review/
https://www.whitehouse.gov/wp-content/uploads/2021/01/M-21-14-Regulatory-Review.pdf
https://www.federalregister.gov/documents/2020/09/25/2020-20845/establishing-a-fixed-time-period-of-admission-and-an-extension-of-stay-procedure-for-nonimmigrant
https://www.nafsa.org/professional-resources/browse-by-interest/proposal-replace-duration-status
https://www.nafsa.org/professional-resources/browse-by-interest/accrual-unlawful-presence-and-f-j-and-m-nonimmigrants
https://www.nafsa.org/professional-resources/browse-by-interest/accrual-unlawful-presence-and-f-j-and-m-nonimmigrants
https://www.federalregister.gov/documents/2020/10/08/2020-22347/strengthening-the-h-1b-nonimmigrant-visa-classification-program
https://www.federalregister.gov/documents/2021/01/08/2021-00183/modification-of-registration-requirement-for-petitioners-seeking-to-file-cap-subject-h-1b-petitions
https://www.federalregister.gov/documents/2021/01/08/2021-00183/modification-of-registration-requirement-for-petitioners-seeking-to-file-cap-subject-h-1b-petitions
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/reinstating-deferred-enforced-departure-for-liberians/
https://www.federalregister.gov/public-inspection/2021-01770/liberians-deferred-enforced-departure-reinstatement-memorandum-of-january-20-2021
https://www.everycrsreport.com/files/20181010_RS20844_9fda549df539d8fcfb32f381133838fbb08cc46d.pdf
https://rewire.news/article/2018/04/02/deferred-enforced-departure-complicated/
https://crsreports.congress.gov/product/pdf/R/R46487
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-ensuring-a-lawful-and-accurate-enumeration-and-apportionment-pursuant-to-decennial-census/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-ensuring-a-lawful-and-accurate-enumeration-and-apportionment-pursuant-to-decennial-census/
https://trumpwhitehouse.archives.gov/presidential-actions/memorandum-excluding-illegal-aliens-apportionment-base-following-2020-census/
https://trumpwhitehouse.archives.gov/presidential-actions/memorandum-excluding-illegal-aliens-apportionment-base-following-2020-census/
https://www.pewresearch.org/fact-tank/2020/08/20/key-findings-about-u-s-immigrants/
https://www.pewresearch.org/fact-tank/2020/08/20/key-findings-about-u-s-immigrants/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-the-revision-of-civil-immigration-enforcement-policies-and-priorities/
https://trumpwhitehouse.archives.gov/presidential-actions/executive-order-enhancing-public-safety-interior-united-states/
https://trumpwhitehouse.archives.gov/presidential-actions/executive-order-enhancing-public-safety-interior-united-states/
https://www.migrationpolicy.org/research/understanding-potential-impact-executive-action-immigration-enforcement
https://www.migrationpolicy.org/news/mpi-revisions-dhs-immigration-enforcement-priorities-could-shield-vast-majority-unauthorized
https://www.migrationpolicy.org/news/mpi-revisions-dhs-immigration-enforcement-priorities-could-shield-vast-majority-unauthorized
http://presidentsalliance.org/
https://twitter.com/PresImmAlliance
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7. Modernizing Regulatory Review (January 20, 2021) 

This memorandum directs all agencies to identify opportunities for improving and modernizing 

regulatory review (e.g., the drafting, publication, notice and comment, and final issuance). This 

memorandum will likely lead to processes that will bolster the rescission of various regulations 

promulgated during the previous administration and that will implement a more fact- and 

data-based analysis that will lead to positive rule and regulation outcomes for immigrants and 

higher ed institutions. 

 

8. Executive Order on Restoring Faith in Our Legal Immigration Systems and 

Strengthening Integration and Inclusion Efforts for New Americans (February 

2, 2021) 

 

This Presidential Action directs the creation of the Task Force on New Americans to develop 

policies to promote integration and naturalization of immigrants. This action also directs the 

Secretaries of State and Homeland Security; and Attorney General to conduct a full review and 

issue recommendations to: (a) reduce barriers to accessing  the legal immigration system, 

including pathways available to H-1B visa holders, and relevant to international and immigrant 

students, alumni, staff, faculty and their families in higher education; (b) reduce barriers and 

develop strategies for promoting naturalization; and (c) expand access to benefits for 

immigrants, including directing the rescission of the currently enjoined increases in USCIS fees 

for immigrants. Finally, the action directs all appropriate agencies to review the implementation 

of and likely rescind overall the public charge regulation. 

 

9. Executive Order on Rebuilding and Enhancing Programs to Resettle Refugees 

and Planning for the Impact of Climate Change on Migration (February 4, 2021) 

 

This Presidential Action directed the rebuilding of the nation’s refugee program, including 

directing agencies to begin the process to expand and expand our country’s refugee program; 

establishing non-discrimination protections for refugees seeking relief; rescinding a variety of 

anti-refugee Executive Orders issued by the previous administration; directing the promuglation 

of regualtions and guidance to expand the refugee program; not deny refugee status based on 

discrimination; setting the foundation to increase the refugee cap for this coming year; and 

various other regulatory and administrative directives. 
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https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-the-revision-of-civil-immigration-enforcement-policies-and-priorities/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/02/02/executive-order-on-restoring-faith-in-our-legal-immigration-systems-and-strengthening-integration-and-inclusion-efforts-for-new-americans/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/02/02/executive-order-on-restoring-faith-in-our-legal-immigration-systems-and-strengthening-integration-and-inclusion-efforts-for-new-americans/
https://www.aila.org/advo-media/issues/all/changes-to-uscis-fee-schedule
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/02/04/executive-order-on-rebuilding-and-enhancing-programs-to-resettle-refugees-and-planning-for-the-impact-of-climate-change-on-migration/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/02/04/executive-order-on-rebuilding-and-enhancing-programs-to-resettle-refugees-and-planning-for-the-impact-of-climate-change-on-migration/
http://presidentsalliance.org/
https://twitter.com/PresImmAlliance

