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I. Background

The Fiscal Year (FY) 2022 Budget Reconciliation, also called the Build Back Better Act of 2021,

expands federal student aid eligibility to include students who hold deferred action or temporary

status, which includes recipients of Deferred Action on Childhood Arrivals (DACA), Temporary

Protected Status (TPS), and Deferred Enforced Departure (DED). Specifically, Section 20022 of
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the bill states:

Section 484(a)(5) of the Higher Education Act of 1965 is amended by inserting ‘‘, or,

with respect to any grant, loan, or work assistance received under this title for award

years 2022–2023 through 2029–2030, be subject to a grant of deferred enforced

departure or have deferred action pursuant to the Deferred Action for Childhood

Arrivals policy of the Secretary of Homeland Security or temporary protected status”

after ‘‘becoming a citizen or permanent resident.’’

Access to federal financial aid will represent a key driver to dramatically expand higher

education access to these immigrant students who have little financial support to pursue a

degree. Under current law, all undocumented students are ineligible to receive federal financial

aid, including Pell Grants and federal loans, even if they graduate from a U.S. high school, which

is a significant barrier to higher education. Less than half of states allow DACA recipients to pay
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in-state tuition or access state financial aid, while an estimated 181,624 DACA-eligible students

currently attend an institution of higher education. Research indicates that removing financial
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barriers to higher education for undocumented students increases college enrollment and

improves academic achievement, credits attempted, and first-semester retention. In addition,
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65 percent of all jobs require at least some postsecondary education or training beyond a high

school degree.
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Investment in undocumented immigrant students also represents an investment in the nation’s

workforce and economy. A New American Economy report found that 94 percent of the

DACA-eligible population in the U.S. labor force are employed. Increasing access to
6

postsecondary degrees and credentials allows higher earnings for individuals and their families,

raising state, local, and federal tax revenues. Currently, the DACA population alone pays $15

billion a year in state and local taxes with an annual spending power of $66.4 billion. DACA and
7

TPS holders have also worked on the frontlines of the COVID-19 pandemic, with nearly half of

the 1.2 million DACA-eligible immigrants in the United States as essential workers, including

62,000 essential healthcare workers. An estimated 130,000 TPS holders work in essential
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industries helping to weather and rebuild from the pandemic. Ensuring undocumented
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students have access to federal financial aid will help expand access to higher education and

allow the American workforce to fill critical workforce shortages in key industries. The

provisions will fortify the U.S. economy by allowing more people to receive an education and

training.

II. Policy Rationale to Retain Section 20022

While the parole provisions in the Build Back Better Act would make a large portion of the

covered population in Section 20022 eligible for federal financial assistance by virtue of the legal

status it imparts, it is still important to retain the financial aid provisions in the bill:

A. Parole will take time to implement. Any parole program included in the bill is likely

to be litigated, which could result in a year or more delay before U.S. Citizenship and

Immigration Services (USCIS) can start the implementation process. Once USCIS is

cleared to begin, it would likely be another six months of implementation, followed by six

months to receive approvals. Even if parole passes via reconciliation, this leaves a

minimum of two years, or two financial aid cycles, where eligible DACA, TPS, and DED

recipients will need access to federal financial aid while they wait for parole.

B. Not all will receive parole. Not all deferred action and temporary status holders will

automatically transition into parole. There will be a subgroup of DACA, TPS, and DED

recipients that do not receive parole for a variety of reasons, including lack of funds, lack

of legal representation or expertise, or ineligibility for a different reason under the terms

of the bill. Additionally, if it is determined that eligibility for parole only includes those

who entered the United States without inspection, otherwise eligible DACA, TPS, and

DED recipients, that entered with permission on a visa and subsequently stayed past that

visa’s expiration date (often called “visa overstays”), would be ineligible for parole.

C. Parole may be struck from the bill. If the parole provisions are struck from the bill

due to the parliamentarian’s opinion, not having the financial aid provisions in the bill’s

initial version makes it much more difficult to insert them later in the process. Should

parole be struck, those with DACA, TPS, and DED would only have access to federal

financial aid via Section 20022.
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D. The population under these provisions is targeted and narrow. Ultimately,

Section 20022 covers a very specific population (undocumented immigrants who both

have DACA, TPS, or DED and want to pursue a postsecondary degree) for a limited

amount of time. The provisions in the Build Back Better Act expire after ten years, and

DACA itself may not survive the results of litigation for more than a few years to come.

Even programs like DED may be subject to future litigation or enjoinment. The current

administration has been reluctant to use TPS broadly, meaning that it is unlikely that the

TPS population will grow with a mass of additional designations in the future.
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